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Google v. Oracle TZ0)A] 9]
S730]& e A+

A R 3} sreem as

I. A

20059 FZH(Google) UH=2o|=(Android)E Hirste] HHIY FX] AXE
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a3 AolE ARSI, 15 F taee MER AZECE Zidst=d 49
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1) Google LLC. v. Oracle America, Inc., 593 U.S. (2021).
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2) Campbell v. Acuff-Rose Music, 510 U.S. 569, 579 (1994).

3) Feist Publications, Inc. v. Rural Telephone Service Co., 499 U. S. 340, 349-50 (1991)
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=25t Q40| Harper & Row, Publishers, Inc. v. Nation Enterprises, 471 U. S. 539,
566 (198b); & Huj 240 0|20| 4YHQIXIE Z&l6t 01829 SN E4)= I70| 2ENY
£ Qlooz = HIE £Q35IC. Id., at 550.
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SA401M Bo 7EA7F QAW Wl Al 41, WA Azl A
T2 Aojol] AR o] 2gE AL AAIES =

C& Fds] HaEojof qhrtal Shirt. I¥HH, AU ES] Hoof tisto] &}
a9 A101x9F A102x(b)2t A=ste] AHE o7t Slrh. o=, vyt
Rif ol A aT, o] 89 HAI 54,
A e AES S t2A sj4s

W7} 9k ©Bo), oA wjelAe] Ae AAHoR v

5 IO 2A,
whoro] e 717 A% Boo] et 2R QlAle Bilste] 30|89 WL
sholgt 4 9c
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V. 349 A&
1. MOITE0| HE o

(1) #2413 A9 A7

Bl )AL AAFErF AZAY A10129 AFEH T2 IH(AFEHA 7HEF
O F AMgEE Aol sigeti, 5] W2 A e A WET 4= glof, A%
Ayl et EsHE0Y ot B, AJIEE HS5H] FAY APIset
o2A EgeE, A28 A B8 o ZFet Sl MEd sheh
AAREE APz YHsH BEEo] glo], AAT=R HLEAH] g S
gkl shoich st AATEE ZAske ol o3 g 4 o] FAY 9=
288 4 okl sttt o] whefl, 92 HE HAFETF AZFEOR HS
HRS 4 kAl ZHYSIAAIRE, 3018 £ WA weh @ AoA AAR T A%}
B85 1A 0R ettt of7|A, teode Adisrt b2 AFE s
= gy EX 715 H0lojA BEH] offal, BHEE W 5 uE v F2
HoolA 7Hssitty sttt I¥ o, FAe] BgAS HESY] A Ad
FEof| tigt A A1022(0b)] F& oot F2H ofig AwE Eart 9lo]
Helck

(2) A102%(Db)9 AL

b= A2 A1022(b)= Ao Az 2571 v|X]A] ofyditta 74
SFal QU 12) B 1AL ofojtjo]-HE o]EF(idea-expression dichotomy)

HESRE Zol1, ol AFHES A2 FI5HA AL AIZIck13) ofold]o]

12) o9l 2= 6 X
13) Peter S. Menell, Rise of the APl Copyright Dead?: An Updated Epitaph for Copyright Protection

of Network and Functional Features of Computer Software, 31 Harv. J.L. & Tech. 305,
423 (2018).
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-HEE o]EHE AYsHy] 98, CONTU HIAE T3l “wF7EA 7|77 RE
7tsdt 33 (process)s FHSFEE st Y AFEAE ERIY m2 IR
Hote A2 AFEA g et AAsSt 14 ol BIAME AFEH AZES0]
A2l B350} ofo|tjo]-HE ol F52HE-Z that Zol @ A|102

(b)9] Y= Z2 o] o5 AHeid EHo| AFE ZI2IHANA AZEE 2

FRoly, ma oA F3Eg AdA Frgolut 2 AR Ml Wl
Ut AL B9 ok Zolth15) olet 22 AE2 APIA AT
Fert PEE 4 Y, APISE BoE 5 Qe AR

=
L2 IR AT AdA Iy JEe] S

It
T

N

2 2
O e X e I-N

!_ln:J
I
)
)
=
>,
re
=
I

AN102%(b)= EIT Zil.”q‘ﬂoﬂ g HoE 2 5 g ste A9 eR
A-gsto], 340189 -8 IR QA shH, 80| dtEte F7golgol S &
SHA| g3ttt "‘Q—E(useful articles), Efo]|ZHo]A(typeface) T8|2 ASAZE
(architectural works)9] YHAAE A102Zx(b)= Ayt T-Fo]L9 147}
ofygl A=/ 9] A YR o2 gttt A8FC sl AHVES HdEELE
HE EEEo] gRlE 4 U= 84| AZHoRE Houks &4 Qlthal FOoEH,
B 7544 ) olp2 HoTE10 E3E 1976E AW JH7|S2 §AEY

o2 M e Exu 23S TS ABHE 484 5e AgAoR

nhxgro g, 1990&011 o5l WlE2gore
zasle AN, ASE0] ot HES Y ALARLS AHeRET,

o714 Bl EE YA LT BAgle] Aol R4Eo] JHoR a T

14) CONTU Report at 20.

15) H.R. Rep. No. 94-1476, at 56-57 (1976).

16) H.R. Rep. No. 94-1476, at 55 (1976).

17) Id.

18) Architectural Works Copyright Protection Act, Pub. L. No 101-650, 104 Stat. 5089 (1990).
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tl2o], Baker v. Selden #2193} 71 o]% thE ¥ w52 A8EY o

71%2‘4 AZEol gt A2 Hzof tiste] mie- JAsHIE= Kol itk WA,
aRo] 48 QoL 3 Lotus ARAONA, &

Lotus 1-2-39] 7]1‘3 A5t HolFes T dol RIS
A= ¥ AddS ste Ao didolr] el AAHeRr Hawhks
T UeE AR AAEHAL20 TS0 & Sega v. Accolade HYL H|H L AY
&£ TS fIRt 715 2450l AFE 93 HEEA| k= Sega ZETL
Hol FEo|a, 12t Y2 A ERFS FE2 AFE ALY 754 ARF
o7 A 7ist APIO| algolal, A8 (compatibility)S ¢d] 223 AH
Ho|A A AZHOoEA HoHRE 4= glrkal 519th.2D) 0|72 CONTU HilA
2 A10220)Y Yrot A5, HUE 59 AoFaHo]l F A4 AYA7}
Y202 753 Ade AAFSHs o, AEAdCl it A28 doE

‘ol

mlo fl

A4 UL E@EHJDXW}AMAzWﬂﬂ1 9% 7152 @7 9,
T2 APIY] A HATES BAToRE R, o ASS ALAOE HEEA
L Segadl MEIH ARl BlQ AY Tévhe] TIYL 93t /15H aAY

FUste

FARALL A5 840 digt F=rt BSE 5 Qe AR WATOZH,
o o

Apple v. Franklino|A9] H4 °]A(dicta) &, Y17 AXES 9 WE=H,
AA A a2 A7l %t o] vig2 ddAelal A 40| "=
O|FS FEAFTE2Y) 11 o2 AFo] YHHAQl FA oy V5o B4ZolR] 9
HE AL HEE 2 9tty st= Ao|H, 7} ofolt]olE TETF ofn] HpHL
Z2H= 3t 715 At d4E2 A4 B2 g W& AA0] JlHal sk A
ojtt. o= ¥ AZEYold Hgt EF 7e& 47| S it =HAo=w
I FEE G, I #AE & 4 AR ole 54 7les ZEIYHW she

19) 101 U.S. 99 (1879).

20) Lotus Dev. Corp. v. Borland Intl, Inc., 516 U.S. 233 (1996).

21) 977 F.2d 1510 (9th Cir. 1992).

22) Menell, supra note 13, at 430.

23) Apple Comput., Inc. v. Franklin Comput. Corp., 714 F.2d 1240, 1253 (3d Cir. 1983).
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ofF Frlo] 2AE = U=AE @] 25 A9 AAE U5 AHL Sega

2R FHo= wixE. AR, o3t =A2 Lotus AR °]F, 2|57} DMCAS]

HHe-3] 2950 die 42284 HWAE At Sega S £ AAT
]

, TrafFix Devices, Inc. v. Marketing Displays, Inc. AFA25)0]A Y

o] 754 EASS BESHe 9UT S0 Saiyoln, BYuTE 4SS 4A
sof @t AHS PeFORA A2l API AZA AFS Bo| Hork.

(3) 384

Q222 AP} S 2H 443 Zo] A o)7] gl Eo oo} gt 4
stet. SHA|YE AZEQO] YAlE cl&ET HwshHe A2 XA A|AFY
Z1EAQ YA oA o=t AFEAY EA4, 7]&4(technological) 22zt
FHH(expressive) 22 o2t AHI B9 APl UARIES & o AKE

ool A F&FHolghe Aol EAIZE AR, AAAAEY BE {33 HA o]
gelolof gty AAH9 e, Y, EAY Y 240 dig YT B
Foohs A2 9] 7|&oly E5H ARUACIAE 54 ,
AAEL o3| uHA AEEE AFEA AL 5 Q7] wjolcth SHA|EL APl
4 9Ag 71719 ‘#(lever)' @t 7]ol(gear) E2A 7155t WEel, 1
5171 8 BA|=]ojof gt whEba FUSH Yo vhesta BUSH s A4t
AFEE e Aol 54 W74 o]F, FHA olF, HWAE olF2 EA
T Q7t ek 9, AAFE YoA thE BExE ARSIt E4 7417} Z551A]
%A Hoh ol= Sega EHEC] s AxH &3t =7t IAY, Lotus WiAE
A ExE ZAE ARESHAY, ATMO| B3t E5td PINS ARSshe A3 B4

oF
e}

4 1o H
fol

o
f
2
o
fr
P
)
o
v
R
o

o fF fu

> N,
ofr

31
el
R o

24) 17 U.S. Code § 1201(a)(1)(A) (“No person shall circumvent a technological measure that
effectively controls access to a work protected under this title. The prohibition
contained in the preceding sentence shall take effect at the end of the 2-year period
beginning on the date of the enactment of this chapter.”).

25) 532 U.S. 23 (2001).
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o
9

3ick. Auk o] Al m2 e SolA A

WA SHe AL § e SREOE ABSH o 4P Folrt Ak, AL A

AR S ] ofst B4 geideh B} Lotus 1-2-3014 AP =S
4

AAE AR SWE 4o 25T = YEF ke 7lse TSk A= ol
22 1t

ATHLL APIE E53 7150] obd Wsh 7hedt EHOoE FHFsiglch. 19|
AR BHNM, T8 BAE 543 TAoR Bdd 54 99 Aol ‘5F
APE FPStE KL L S B O AAE0] SEF WleR B
ZRIOY FaE A 34 Ee e SRR 7] A3 fAd ¥
7telth. CONTU BIAolAf Hopol, thg Aol T2 HsHA the &
S37t gle 3 2= 2 P AREA

B EEE AT JEH B4 I BARE
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ApAke] QFERo|E Eeho] 37571419 At API] BT 7152 FFeA Selw
oF

EAT Ade =g da7 AdtE Aol ol AVIsHAl skt

4) 22 2 %2 Ho9 A9

StollA A& kel go], AAI == Ao zA A1022(b)o A3 A%t
gol @AY ¢ ofste] Aztd BT} o] fo|X]A] gAY FAolEel A A&
e Aol BEsital AZEd. ols wl= AR A102x2(0)2 dWH7I=,
CONTU ExAu A& SollA gesiA ey i, 34 &2 =A0AE v=9]
UHDOMCAT tid 22 ol& AAT XA e & Yepual o, TS, A%
dHo] Q5= Hd A Aol old 7|&d ARALS k]01i_t_:_oﬂ Z5 285k
o2H 1 BSE QA el
7162 S35l ofd HaEojof sk, AzRolA = 71%—@‘191 EE—‘Z’— UEHOF
ot Eoh HE BE U] SARIEYE duEe IT YHE V52 7s<
&, 535171 EA8HA ge 3, AFEE YolMe I 7lse AwEA o8 =+

ojoF g,

)

agokE, Sk ol 99 ARARS URELZIBALE' S ST
23S Q] Siste] AFE 5 ARAUSEL b FA GolAl HH Ex HOR
AgEE Aol A Yoz EAE FAE'E FYstn ek ol nF A
Ay A10129 FUsch AT 97 AAEL )R AT A1022bB%

Zo] durxoZ HoHNE 4= Q= tiAE sk A YL, 23 EF oA

i

26) MEHEE H101ZX9)2.
27) 2&%, NAHHKIST MHI YD), 8tHAL 2013, 148H.
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(2) B3 ol &H ANF IF

MEH o84S AWEL AR ¥F, ou] B A

1 ol4o] BAol} ThE B4 ZEE YR ofE AL F/bsHe AL wate,
A ZEo] ¥ MPHYSE, AYHT 2L e 9459 FAHL Fol5 Rol,

FHolge 4ol o we FAZ B 4 Atk wyd Bus gudow
AgFozry Hafd Fio] fze Edolt ojnE FKtoRn WA
293 ARe AR, AR obEthe, ARE BAY Lol ol wEoEH
Azpo] 7P 2AEAEA ] = ARos FaEn 0 B WA WAL
29 olgo] WP olgol ohleh, A olgolekn ST, TYH AT
AgEo] Az, WY, Ex 4 Fejot gol, 129 st EX 1 o4l Az}
29 7|2 sto] AT AHBL WD A ALBL WL AL A2
Ao] wjera @elols] WEol, Elelo] olF WE7] FeHAL ANBAY FAS
Wotof ghth32) WA FAHUAE BeksHA sk 712 glout, A
o U] A FAH Edo| F/1HL 9L WPHolst B, RS gE
AZ &7/ AEol HEEE 9olS WL 2L vhgaolety Bt & B
oM 729 ol§o] ol AL WA gk, FHol§ B Y wto]
AR S| whet Db & glo] 1 AHL HH Pk AT B
PA0]q P& oj7do] IS YU Holk AL 1 o] §L e /1A
Azfo] thzs] Wmel A HHs Helth tode AEe Fa2} salolets
TRHE Bk FRFORA 1 ol§2 MPHOR BN, Wejolae Azl
ofolol Tgt Alo] Wt B 1 olgo] mA3Eol ® Zolet

28) Campbell, 510 U. S., at 586.

29) Id.

30) Richard Stim, Fair Use: What is Transformative? <https://www.nolo.com/legal-encycloped
ia/fair-use-what-transformative.htmly (2021. 6. 14 =Z4HE).

31) 17 U.S.C. § 101.

32) 17 U.S.C. § 106(2).

33) Pamela Samuelson, Unbundling Fair Uses, 77 Fordham L. Rev. 2537, 2540 (2009).

34) Ned Snow, Fair Use as a Matter of Law, 89 Denv. U. L. Rev. 1, 4 (2011).
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35) 17 U.S.C. § 107(4).

36) Harper & Row v. Nation Enterprises, 471 U.S. 539, 566 (1985).

37) Id. at 568.

38) Blanch v. Koons, 467 F.3d 244, 258 (2d Cir. 2006) (quoting NXIVM Corp. v. Ross Inst.,

364 F.3d 471, 481-82 (2d Cir. 2004)).

39) NXIVM, 364 F.3d at 481.

40) Cariou v. Prince, 714 F.3d 694, 709 (2d Cir. 2013).

41) Pierre N. Leval, Toward a Fair Use Standard, 103 Harv. L. Rev. 1105, 1124 (1990).

42) 1d. at 1109.
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(3) AZAe] =7

QFollA] Abw ujoh gol, Foj4o] Wkl igolde] Aol He A%
7k Beltt, ek, olefst Aol Bl B4ol8 UHE ATl e
Bg 583tel, ol §AEe] B AR, B, T3t Folo] By WIS AT
%l S, o)% B3l 3B Favhs AHAY AEA BHL HANIG)
3 sl Aolo] Aol F44 FHL vt

]

= 5t7] fsiA= AZHEE F240 %LQ 5 &= ofof gttt Az
A2 AHO A2 2P Copyright Clause)o] W= w,460) vi-2(learning)o|L:
A2l (knowledge)& 7| }—c 3h&(science) WA Zxo|1, o]Z 95 HAAES
oAl Agte ~17+e] AEE o Bolt}.47) wEba] AZERo] FSH0E B
= AZ AZES BRRlo ] o]§d & ALF sh= AAAHAY HH7F oty
AXREZRE A H= vls 959 dEjo|th48) weba] AAH-E A 2Rt A
Z_V How HolEil, o]gAEoA Ay Foju= Aolzt & & At A
THERA HH‘E‘-’] =4, %% Y AF, T84 g 3714 &g 3
ol Uch49) FAo]&2 o]t AL F2 oA wrE ook gt

43) Haochen Sun, Fair Use as a Collective User Right, 90 N.C. L. Rev. 125, 144 (2011).

44) Michael J. Madison, Rewriting Fair Use and the Future of Copyright Reform, 23 Cardozo
Arts & Ent. L.J. 391, 392 (2005) (“The world is a better place in some small measure
because fair use enables it to be s0.”).

45) Eldred v. Ashcroft, 537 U.S. 186, 219 (2003).

46) U.S. Const. art. |, § 8, cl. 8 (“To promote the Progress of Science and useful Arts, by
securing for limited Times to Authors and Inventors the exclusive Right to their
respective Writings and Discoveries”).

47) Lawrence B. Solum, Congress’s Power to Promote the Progress of Science: Eldred v.
Ashcroft, 36 Loy. L.A. L. Rev. 1, 47-53 (2002).

48) Craig Joyce & L. Ray Patterson, Copyright in 1791: An Essay Concerning the Founders’s
View of the Copyrght Power Granted to Congress in Article I, Section 8, CClause 8 of
The U.S. Constitution, 52 Emory L.J. 909, 940 (2003).

49) Id. at 946.
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50) 2AE2 EMUt H 0[80] HSHE T Mot=Xl0l st Z2YeS M HHE £ A St Lauren
Gorab, A Fair Use to Remember: Restoring Application of the Fair Use Doctrine to
Strengthen Copyright Law and Disarm Abusive Copyright Litigation, 87 Fordham L. Rev.
703, 710 (2018).
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V. Ao

T29 eE AL A= 129 SR Bo] |, ol AAFIE9 o]g
st Fgol&ol A™sta], A&d szt ™A ‘B%—EE}% AL it
I olfEA, AAFEe Aol A1022b)el s A&/l A wi¢
oFste] A& Hurt o|FojAA] ekAY FHol&ol dA HEEH= Hidelth
ES, AAIE] FAEL 7ed AEAololM HeE AT Sk /A, B
o] AHTFE AXAYL 1 7|59 RES Ho T S+ Qiot. I HIF
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52) SF0|8 THo| JHE 2 22X & Sk AtMo| M2t 207t B0l OE & US0E, 7I0|EE MSE

= g0, SHOIE ZUE =T = o, =SSH DECE 7*0|Ef Jason Mazzone,
Administering Fair Use, 51 Wm. & Mary L. Rev. 395, 400 (2009); 0|2{3t 2Xl= 0|2Xt50|
MAS mHE £ Y, YSLE LOZICE Shyamkrishna Balganesh, The Uneasy Case
Against Copyright Trolls, 86 S. Cal. L. Rev. 723, 742-43 (2013); 2|1 O|AS A& &=
2 HoEH, XA UNS EXI6ke MEHES SX0| 25K 4=t Sepehr Shahshahani, The

Nirvana Fallacy in Fair Use Reform, 16 MINN. J.L. Sci. & Tech. 273, 277-278 (2015).
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gAY, 2013.
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(=2 28D
Craig Joyce & L. Ray Patterson, Copyright in 1791: An Essay Concerning the
Founders’s View of the Copyrght Power Granted to Congress in Article I,

Section 8, CClause 8 of The U.S. Constitution, 52 Emory L.J. 909 (2003).
Haochen Sun, Fair Use as a Collective User Right, 90 N.C. L. REV. 125 (2011).
Jason Mazzone, Administering Fair Use, 51 WM. & MARY L. REV. 395 (2009).

Lauren Gorab, A Fair Use to Remember: Restoring Application of the Fair Use
Doctrine to Strengthen Copyright Law and Disarm Abusive Copyright

Litigation, 87 Fordham L. Rev. 703 (2018).
Lawrence B. Solum, Congress’s Power to Promote the Progress of Science: Eldred

v. Ashcroft, 36 Loy. L.A. L. Rev. 1 (2002).
Michael J. Madison, Rewriting Fair Use and the Future of Copyright Reform, 23
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T80 $LEE OARIQAS0| SHIL0 Eek= ARE 7=l 0/0 tHolMe= CIARIQA
0| 89 NEE, HE S0 SUMHE E= Ol=NE20 ciFelC= 220 M7 & UCh
Je2jLt ORRISAS0| SAELE ZelH0] 7IXIE WAl Y= o, |HIL9 UREC=E Ofdlsk=
0| oXf ARHEZIWMAES Ui Of EfZE A0|C
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OF A B FYuY FHBZ FALLD o}, AFEHYLEIYo]
P1AG gA ARIAL oleidt Aol o8 TR J1eH o] VgugoR
439 5% A 29 SWEIRE usHg o4y PRHTIAL A
o]l GHY, 1el3 E5Ho 94611*15 Eﬁﬂ% £74o] gick. YurEoE Fie
olEANEL Zo] Hao] 9] it ol 2
AEe) WA oV g, S ZPZﬂ 78 s Yok

m&"
;9
Ir
S
or
)
N
)
»
i)
b
of,
1)
=
=)

AR, HAFEHZZTHE AP FAdS 7Rt 90| ol-8A} ik Ed
g2 AFHZZIHS AAFETE AZARS] B4 w0 HH, o] &A=
HAFEE HFHO| EA-AASto] o]85HA HER, o]85t= AA-HHS 54
oot E3h o] 8A AMAE FaiidS Z=IHO F&H(behavior)oltt. o]2}
2ol "AAFE-BAFE-FA"0] AFHEZIHALES] F714 AE ol&th

=

o2 HE FZ& H 35 5k= SSO(Sequence, Structure and Organization)?] &
A7 5=t

U, AR TR IR I QAR 0] 89 Al ZAo] E TE AE e
ot =12 A9 HZS zt=tt A9 AZAE(authoring tool)9] I&g st= #HF
HIgggo] &A1ttt [E3] ZEIHL offALE 52 st A A&=
o|r, [photoshoplZ Hl&AZE 5= Atz % A&Eolth. oy A9

thAkel JAVA SE= 28X & W (application program) Z&HS 93t A ZEo|t},

A B2y 72 #FHo] Qe E4o] viZ 9] YA AREZA S HFHIR
2 . JAVA SE+= JAVA <loj& o]&3lo] 82 03E A2 slr] st

72) ABEHIZZOY AATCEE FYH|UZ QNS AlH2= Y 2014. 8. 20. M1 201212828
7
=



o HHIE - Google v. Oracle WZUAQ XAE SHO0|E(fair use) HE

3. JAVA SZE9| fAdi 53
JAVA E3E2 37 3719 FAFESRE 728 & Sl

AR = JAVA do] AAE 435k, F+H(syntax)® 2J9|(semantics)E F2J5HH,
go|H#zE] 5 ES Y3 HEAE 52 Ao R, SWAHLELZAL
AAHCE AAst= SSO°|tt.

e AARE X3 dF E= IAE o= FEIE(implementing
code)?do|tt. FRAIAEE= FFEAHEAHend user)7} Hole FE2 JFY JAE
FYPst7] Yol AFE= ZEdE, 123t dFY AAl= T &Rt ottt
S Zolt}, WIMA(H AH®) SR Hdot= JFU A7 g Zo)7] wZolth.
I3 e AR BAE vy st FRIZEE FRISH Hedl, FHIE
FEIET BE4E NS EREY AL oA "ot FHeE E o F

SEE JAVA SE SRBC] hEES AAGt, T FRAEES A4 R

AL JAVA SSOE Efig2 FIICEE &5t/ 93t AAFE=(declaring
code)oltt. 2T H(programmer)= AJIEE o]gsto] njg] FH|H &
X o

FEE SESH Hed, O™ HolA

SEEo] SFohs FEIAEY] P27 FAET. LRI = Ap4lo] Haret
AoptAY At &, AAIE

0o o)A FETCL ‘BB A(black box) 2 QAEW SHslth Sauia
g 9u)e T2 7w A (input) & (output)¥HS QAAISH, 1 YHe
AL oA LA X SHAY €A & Six FEE ¥92 dE=

AANA dE] 2ol gojoltt.

73) ChAMER= OS2 J(task-implementing program) F= T2 J#(implementing program)
Ot 801E ARZoldl A7|= oflf, 210N FATEZ MNAAD2 M, JAAD2IHS Tolol=
HEL=E ALE.
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AAFT oA APIE of-8sH] Yol #ol= P4l(syntax)°] JAVA CommandIHl,
o] FAlof| W} ‘package’, ‘class’, ‘method o &A2 53514 Hoh. ‘package’ =
JAVAS] 7SS} 29 ZHE R, O T ZHH| A8 ‘class'®, 1 3H9 7HE|
12Z ‘method' & ©o]3]shd Hch

o|9} Zo] HAFEE= FFHCE FHRETIHY methodE TESH= AT

st=dl, ole AHYW AANAY ‘FA(ink) @ FAFSHH

fijo

A AFHZEZIH A SHEL 297 &gA Z2a89e T ¢
AEE G2 AIAE dI535taL ol g mhdsfretl, o257 E Zrldve vlg
ntdE AAZ2IRSS A™ste] wiAstal ol IS 5 ZRIAHTS
gttt 294 e 2HES AP olsivh ot 9] FHFEE0] HItH

HEEC] S v g A2 A A0l o FAEESS A MY
EAELFE T2 HSoA dedn. dAAE olE FFEEIHY(glue-

programming) °|2t1l St=H|, WA= 4] T2 ot ojg &

4. #320| JAVA APIE SH|St O|R

o ALAOA FLZFL FHIAEE =EXZF o7 A6l 74 Hid, JAVA APl &
AAFE 37748 FHoz o]gsturt. I %2 JAVA APl A 2869 1 %
0.4%%1 11,500810]t}.75)

o]7|o)| A S&o] A7|Htt L2 HE EFO SDKE EAF 072 A& sl A
o AA 2865 Q1 = 0.4%° £33 11,5008019] AAFTEE EA GG E=7?

olol T8l ThaTEE £ b o)A AEATETO AL SRE AR T
29 Yol A & u) 377 W7147} o5 EA] 7] (mobile devices)olH FAsH=

74) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1193.
75) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1205.
76) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1193-1194.
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SE&Z=IHS At 7MY #E&% FEolH, SAle ol ¥ AJIEE vE
3¢ ZRIHHE JAVA AAE MEA e53loF sk =deo] Al gt 5,
ol5EA717101A ol&sh=tl oiA L2l w7 Ajof Bt AAgAe vhE A4S

ol ZzIdvo] & S¢S 74 Hrl= Aot

5. JAVA API9| ME=d0f| et =™l FIH

JAVA APIS| 543} o] 5BAV|/I0IAe] B4a Radtt BYORRE 4B
ol B3t =Ao] A= ek

FAHNA WYL 1)F20] FEIEE AAR AT FEokL, 2)7=0]
St A2 JAVA dojof olxtt =T mrE fARE AlS a3sh=d 2agt

=RHEE JE EUE, 2= olgd 29 o8& vl A&t
A A102Z% (b)&779] ‘system or method of operation’ 0|2kl 3O 744
ARER HIoHA] d=t= FS &I vl QIth.78) o= FHol8 T Ao
ALEZA Y HSE FAT AQH, AU FAaHeS ol T7|st9a,79) A%
I PAaHAY w2 A7) 7L B9l A E QT80 o] =4 JAVA API H7]
37707 A4 B5o] oA ALEchks AYAZEE A102% (b)F2 A=A
&A=

2

77) 17 US.C. §102 (b) In no case does copyright protection for an original work of authorship extend
to any idea, procedure, process, system, method of operation, concept, principle, or
discovery, regardless of the form in which it is described, explained, illustrated, or
embodied in such work.

78) 872 F.Supp.2d 974 (N.D. Cal. 2012) at 975-977.

79) 750 F.3d 1339 (Fed. Cir. 2014) at 1354-1361.

80) 570 U.S. 1071 (2015).
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V. A1) : ZHolE Wt glo] ol&AE R

I % % shol
H53HE H55H

AUAEE BT o182 ERATh FHolg A AgAYY FF
S R ) 9 ol iobe] WA 25 913 Aol olH
35

M

ol gL %

R

iy

8 A BlF Qo] AxEE o8 & k: dh=d, v=e
| =RE Tste] o3]9] Aoz A =AY 3] g
ol WE]7]1E 3hsitkeludes precise definition).”& B|E82)0] A7|E Jx==2

Ay Agelu ofds] Bogt /idez FHEHE

oot Zo| AAYLS A} o8-S BE BT, FAL S Ar FAA
o|3L 0]§-& BH= A= ol §Aolth. TThY, TH o] §AXE WY 1] ‘o] §'
BA 2ol ojwWa WAV "awl FAdoRE A4S o 8ke YR
AaAere] BAo QlolAe] BHU EE ol goeny s Aol B

Aol Tgt ool 71" % ek

S 5790182 ol 8A] ol ft A FETE g dlE 01 Aol
]

81) James M. Sweeney, Copyrighted Laws: Enabling and preserving access to Incorporated
Private Standards, 101 Minn. L. Rev. 1331 (2017) at 1341.

82) C. T. Drechsler, Extent of Doctrine of “Fair Use” under federal Copyright Act, 23 A.L.R.3d
139 (Originally published in 1969) at § 2. General observations and comments.
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SH AFHZIZIAALE, 1 FIAE AFEHZZIAALE B A%

SAEFO A AFHLRIHAZZ] ool M o]l AKFA FAl= HE
AfEsdts e AE 4% ol ARA MaEAE 2ERE o] et
g, o] &A= FERAA ot® F=0] F53 SDK ol &ARIA, Ee =0

T3 SDKE o] §3to] FA1e ARHLLIANLE] ol 841X wEsih

olEer tigwde gl il =3t

AREL BHoS £AS 95 v FAUY ABREHE NP AFI)
Hl3 AN A8EE Bola} ofioke] W 23sb] $istel AR Y%k B
AR u gl WerAQl Ueg Soldttk FAR 13 o8t A%
W AT ATL 1T YO RFE Fou v, vF AW AU 52
Bojgto A Totat oo WAHE FAUTH BAL ¥SITL s T
gorlE Ay A2 A1Fe LE FuL I o4 495 At @ F
B2 A2OIA AR 5o At MEEA BIYchn PAS Atk oked
372 A2 20 AL FRAE Aste] WAT A490] Ylo] WEEH
AYY 5 UEE Aek. ol TH ) SolA L) Ay A1 A%
Mol 337 242 2ot 9 1l 490 Ao 4y, 334 BAL e
So EE ARl st BHo RN AAAle] BEet FY% o8] £ug
BASI Qe oleh Zol, ulRe] WA 9 WAEE A%A § AN
Awe] BAS Aol HAS QA = AAHe] PASHL YA Kol
e B, AUORHE AT vlo] Wt FojlA ARG AZAAA=A A%
W 3018 FAO| i, oZHE BHEAL A% AuY FIL FAFEE
st

83) James M. Sweeney, Copyrighted Laws: Enabling and preserving access to Incorporated Private
Standards, 101 Minn. L. Rev. 1331 (2017) at 1342.
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ol S3lel ARAL ol SYUY AszA FiT SR AR A}
AT BAY s8] om, TolE BPek AU BER ‘o g4 o)A g

S7N71A Behe ol AfAAEY Lo Hof gty AWdd w4
olgo] Eej PHol AHowre 7|QIet A, o|zRE WL o] HA
o] olg ABE Aashs WAoo AAT ALY H8L HHES Aty
A, B3 WTS V147 H8lE TEttoRA AA 8L §AIstelof sk

o} £3) 2HE o|Fojof Tk Fr.sY

olf EUiZ giiTEL 1LZ9 SDKE ©o]8&dl= TE 0|88 Zog dXilE=
D2 IHHE FAol& To] o] 8A2 Hl it}

3. JAVA Jig S3s E 2D

5
0lo
-1
M

fijo

JAVA /i E3iES o8 AT o8 e tad 2ol &AE & T

S HHY RHHE 7HE E8E 0|8 AHZ 22 H)

ME|2H| S X} S O] X 2A

D HF2! XtdE 72

HE(F=AEX

=8 AR A

84) 2 H9| LHEL Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1195-1197.
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>

9 =AE BE RE, 0dk2e fAaE B4L 4@ Apet A BB A2
ola, eEtZo] AXHUS Z= APIE & 10}04 &3t A= 2ol °olF 71
0l Ao TR, $E NoF EAHD Ut LA, T30 FET B
A} JfEF ZAEZ S o] L5l mZ Y, 187 oS mZIgiwrt s ng
I3e HEAoR AHFHe HZEol8AF EAYT TR aduEs 729 o1
Z20d HF ol8Ae ZrId v et 23 eI, 1931 I=
JHH} HE o] 84 7t ol AMAT TEH ojudt RAL vrysty 91X
Qrech J9 Yo mRIeule} H2 o] §AE 720 Hol A JrkuE B 5 9k,

rlr

ojg|gt Fxo|A AL o]&AE 20| ofd ZEIHHE HI Qo Z=
JHHE o] AR A&l AL i WZ9] o7 oA 22 &= Sl o]& B
HE 7|astd, = user interfaced] ©]8A7} programmerdS ERISH
85) & At|7 2R stojg RIS 5] A oy e AMHES
oﬁﬂ*tﬂ T 7 A7 Aokl obe 80 1 A 2o EHEFe] RIS
oJsf) AMEE O] EE o|FA St ALEA AEL SFAEFY A= sfgeitty
A gict.87)

N .{ol

o] ARE 97 Aolh. 1ejs 2o wet A2l

[
el
:‘o
rr
i)
ol
0
8
o
i
29,
1o

85) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1201; user interface?| 0|2
A7t programmer@dS &It QUCHIt provides a way through which users(here the
programmers) can manipulate and control task-performing computer programs via a
series of menu commands).—2 AA|9] EM= Lotus Development Corp., 49 F3d at 809
22H =L,

86) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1202; 2 A7t Z272H
HZ oftig Z=IHs Adsl/| |Igt et E= ME8 Aotz 1 7tx7t Tt HEBH}

87) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1203; 129 Z3Z0| T2
S0 23k AFZEO0 TEE 0|2 ot ACZM MER EHEL 0| siIsitin HHST}
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A.L.R.3d 139 (Originally published in 1969) § 4[b] Justification and rationale of “fair

88) American Law Reports, Extent of Doctine of “Fair Use” under federal Copyright Act, 23
use” concept — Public policy; theory of constitutional desirability.



e 2HE - Google v. Oracle AW AMS XXtE BH0|2(fair use) Hel

SHH, i A} 2ol YA ol8A Qo YAKREE A8 AZES ol&
£ o8& T HAR] ol&AEY o9 EWE st1 e WEEE "9
LotusAbA 9] #292)0] Qitt. LotusiHAolA HIRAAIE Aaidalolu 2HsHos
AzrAo] ool F 4 glokT shglet 3l QWERTYEH: 7|RE A AR
49 ;o] sfgsh= A ol ofoltolet mFo] AAE It Hol HoH=
AZER A=A Aottt Lotus W2 5 B2 AolA QWERTY 7| HEof Tt
AFES st e, HYS Wiy mielo] B3t ZHo] Fo=E™, QWERTY
7R EE i Blo|HAETY} 9] X227} B AXY Lotus 1-2-39] ¥H +2E
gAY A 225 219F 3 AFHEAR= Lotusoll 71&H T TAISELL QITh93)

oje} Zro] m=9] LotusAtAS] BAL "41 wan o] FF ol 8AEY HAE
EAZ sta =t o5 WENAE TA0lE o7t Aol HA &% A=
g3 dEE Aol AUS Holt

o}:l Fl

=, b= AZEY A1022 (b)F2 ofolfoi(idea), Z2A]A(procedure), T2
M|~ (process), AlAHl AR (method of operation), 7Hd(concept), Y3

(principle), ¥ A (discovery) AZA0] o3t R HA| &3-S YAt U&=
t],99) old] sjFsl= AF-foll= A2 EahidolA HiAEER F7ol&1A] 9

2E god 997} gt

89) Lexmark Int'l, Inc. v. Static Control Components, Inc., 387 F. 3d 522, 543-545 (CA6 2004).
90) Sony Computer Entertainment, Inc. v. Connectix Corp., 203 F. 3d 596, 603-608 (CA9 2000).
91) Sega Enterprises Ltd. v. Accolade, Inc., 977 F. 2d 1510, 1521-1527 (CAQ 1992).

92) Lotus Development Corp. v. Borland Int’l, Inc., 49 F.3d 807 (CA1 1995) at 820.

93) Lotus Development Corp. v. Borland Int'l, Inc., 49 F.3d 807 (CA1 1995) at 821.

94) 17 U.S.C. §102(Subject matter of copyright: In general) (b).
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JAVA APIS] AJAZETE wl= AZEH A102% (b)FolA EAR Argoel sig

A9 HsiAe dEE A E == AT BREAYERTAPT "2AFE
A Ho]27t HEI(QWERTY) 7I1HEQ} fARE AQIVFetal Azt dis], B2
7k 2822 JAVA APIZL ofdl sideA et o] AR A2kl Ho Hiidol
ofUA] gtife A AEolFaL ofgfistal Aedl, old He =] g2
"QWERTYA ol EH= SoIUA gtk 24 &4ds] 71A12<1 Ao &3ttt 1L
ghakohal §ct.95) E3 SA AL LotusHE 2] WHelE A8kt thsf vl
st AAIEL =, "Lotus WA Zo] AFHIZIAHLZ 753U 542
7R Qo AEA Q] A JiEe Iz AE5h] offue Hol AR =HARL
JgHE A fEY 24 HANAe & 20 AL S| E 90 Hi
o]A2 AARF THOMAS®AL HA] AAFEE o= Hlofl= thdet Asid4lo]
ATHL 3FA, o= R E w= AW A1022 b)FE sk A
ofojtol-EH o|EHorRE =EHE AoE FA9 o] #4812
Argstal Aot.oN

=, JAVA APIZF 2ZEQo] HEREol o3 Rl fotAl ARSEo AMEAS

o] HAUHAL HAXER o]@A 55 flste] 1 FHd PAT Al olor &
Zolgh= A7t AZIHAL A71= St EEW HES °l8shs WY o=
SRS FHOEE st g4l HE2 455 wHlttes & Eavt o,
BAY IS Aldsts 92 st 4= A=d ol FH<l(rocked-in)
S g Fart Ak o2dt AIE siEsh] 98l S5 AxolA=

FRAND(Fair, Reasonable and Non-Discriminatory) &4 Z-83}7|%= dl=4),
E5]H2 Wgo] dutt ZFA7F =A19F A Qlo] IFEo] AA M E S et 4

A= Mol =44 g Ao FolsiAe ¢kew, FRANDE 7344

e o

9b) Y DC|oSAY, "= 2212, 0] UM RHREY; zE &57, ZDNet Korea 2020.10.08
UXL. https://zdnet.co.kr/view/?n0o=20201008104543 (2021. 5. 13. visited).

96) William F. Party, Patry on Fair Use § 1:4 (May 2021 Update).

97) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1213-1214.

98) |4, &AW P29 NIH 2Hut MAAQ FE, 1T B AR(K22E), FdScstn 1T B
A4, 2021, 125%.

99) Benjamin Hendricks, Brian P. Quinn, The Hold-Up Tug-of-War-Paradigm Shifts in the
application of antitrust to industry standards, 28 No. 1 Competition: J. Anti., UCL &
Privacy Sec. L. Assoc. 35 (2018) at 36 Z=.
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A FEol Wast WuHE AFERI0 Tet SHAY WA, 1 FIME
FRAND®Z]] 82 g4olgo] gats A7} e saguon taua)
zeIs g dayolt

fie] elst REskel, FYBAIAE o AU AL022 (/TS 2830
ookt obgd, A UelA olnl BA|E 37709 JAVA APl ASLE 11,500
cfelo] HAHHoln, HARES 730 T2 BASGE Ho| HFHIL

AJAFE AAE ofoltjol-1d o|EHo| what

= olg¥d Ao AztEch ESH Appledt MS=

LEHEo AAIE=EE Lot gl AAZ ST HolA A9 F2S
"

ole} 22 hakAo] ajAlE, SDK 7HIH ol8xiel Z2 T#ni SDKE of§
18O @A ALY ojole 7] Eled), ojelet olole B%9| ololow
AU BHol8e] WS Wels AIkE 7HAE 4 ek HolA ujwe)
olth. %, FEXEALY 0|0} Hof A-8H =S o83 Ao o]ol7t
A% SEASE VAN JHIAAE AT 8 5 slosl, ol W=
AAAe] AR FASE AuE B & lrke FoA vlgo] A

i)
N
20
‘o,

(o]

100) Benjamin Hendricks, Brian P. Quinn, The Hold-Up Tug-of-War-Paradigm Shifts in the application
of antitrust to industry standards, 28 No. 1 Competition: J. Anti., UCL & Privacy Sec. L.
Assoc. 35 (2018) at 38-41.

101) 886 F. 3d 1179 (Fed. Cir. 2018).
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V. B2 (2) : JAVA AP19] 0|82 WYH o] gA7}?

HP A 0]-&2 CampbellAH11020]4 At o] 1990d HE EX=E AA|
ZRIH|, o]&}4 o]go g FARIVF M2 AL F7Ist U4, o] i =& &
oyt & A4S 7HCEHN ol&H AHAE M= EH, v Ee HAA
A= AL Qu|etth103) i E3o|A= ©E4 o]&(transformative use)©|
AAAES dAlste 52 "ol dAZE

QA Bt AAABIE T Aol 4AHE AYttozn AR Bl

oo 2 ok

=

M "HPHolH FAJT MEFL S8 A FUiote ol& ol 4

olFd FoE Ediz & w HFH o]&AA Y AF= dAHEEC] T e

ARt HAY AR FHOR o] get AUA], ofyH dAFEHE B9 e
FHog ot JRIXE FHo= A" HoA s4018 T Al 841]
0|89 B2 9l 4A4'g wdsts S8 AEE AHIL Urh100 T, LA
oz o]go By B 4ZL wukehzd] glo] ARe BHIAY AR, 2L
oJuly HIARE Fofete] dAdES MAskL =AY o7& 1T Hart o
o= He ol8Y HAN FAS wRty 9lo] 1994 Campbell®E ©]%7H4]
FRAAA B vl AAARE EHRE HHoke FFo] AR Y, Campbell T2
olF WPFHQ olg oFE {7 AFFYH.107

102) Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 579 (1994).

103) Laura A. Heymann, Everything is Transformative: Fair Use and Reader Response, 31
Colum. J.L. & Arts 445 (2008) at 447; Matthew D. Bunker, Eroding Fair Use: The
“Transformative” Use Doctrine after COMPBELL, 7 Comm. L. & Pol'y 1 (2002) at 2.

104) 2383, "NEHHHAT),, 9HAL 2016, 863%.

105) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1203.

106) &3, "MEHEBA4E),, BfHAL 2016, 863-864%.

107) d=d, “SELZTHIEHO|A(APNO| &8t Oracle v. Google AFAMZS| Fgknt HY
QIHHEE FAOZ-", AYHEKIZ0HE H3B), S=EIHES!S|, 2020, 179% ZF 36

o

3018

=
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YA o] 819 o] we} moeh= H97t thr EAfsH,
T 5] g2 gutstE I Yok
AR GA] MFF olgoldt a4t FA0lES ISk Sa% TS
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108) David H. Herrington, el al, The Supreme Court’s decision in Google v. Oracle: Transformative
use of popular code can be ‘fair use’, 2021 PRINDBRF 0161 (May 13, 2021).

109) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1201-1202.

110) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1203.
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111) Laura A. Heymann, Everything is Transformative: Fair Use and Reader Response, 31 Colum.
J.L. & Arts 445 (2008) at 447.
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o, ¥ 2=
BFo] Qlt} 113)

112) Nora E. Field, Liri Silver, COPYRIGHT ON CAMPUS, CULM MA-CLE 3-1 (2012) at §3.4.2
The Four Fair Use Factors.

113) Theodore Z. Wyman, Litigating Fair Use Defense in Copyright Law, 136 Am. Jur. Trials 193
(Originally published in 2014) at §12 Third statutory factor — Amount and substantiality of
copyrighted portion used.
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114) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1204-1206.
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YE3sl7] ojgt}. 935]8, 3ol AAR JAT LHICE 5251y Y8 "R
AATE9] FES A&t Aolgte FollA ul= AZdAY #1022 (b)Fe]
AZAHOo 7 HSHHR] B 5l= ‘system or method of operation’ & Hi+&= Zlo]
el Aog Agzbect.115)

4o oyat ojxglo] ulg- 283 747} QIcka AZhEt,

L =
T+=2o] gt ERRlS =R o R %}&6}?%5 E3} 0.4%° &3t 11,5008

JAVA 2101 olgekid] Blolsl, B0l muka BB B 7
A © glo] 323 2403, o Yo} o] RS WATE AL Solat %S
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a9 AolM BAIE o] o WL FHo|§L BANE 228 B Zo|

ehgsitta Azt

olo] ©sto] mEsfof & AHHE = FA4AlA= JAVA SEQF 29 SDK 7F
3 FEE Qe 17021V Bastrtal ghe| whef, 116 tidE2 11,5002H1
HE7F mEkd gPgolA JAVA ol m2 IS Jfdsh=d Basthal wdh
FREo[th117) diiddo] 11,5002HR19] B8/ AT olf7t 384 FHE He
Ao Q1Fd 4 Sl= FEQlH, 1 Bad gt FAA Ao] ofgrt. 259
Appledt MS7} #2232 AAZ HAJAICE FZgck= AL aEshY,

11,5008}<10] 2+ Ha%t FRo= G2 + A2A 9=l =

o

F

115) J-0= =761, AN 7|&6t HiQt 20| CIYHZNM= M102E (b2 MES BFIRIL
116) 886 F.3d 1179 (Fed. Cir. 2018) at 1206.
117) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1205.
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118) Theodore Z. Wyman, Litigating Fair Use Defense in Copyright Law, 136 Am. Jur. Trials 193
(Criginally published in 2014) at §13 Fourth statutory factor — Effect of use on potential
market for or value of copyrighted work.

119) Theodore Z. Wyman, Litigating Fair Use Defense in Copyright Law, 136 Am. Jur.
Trials 193 (Originally published in 2014) at §13 Fourth statutory factor — Effect of
use on potential market for or value of copyrighted work.

120) Laura A. Heymann, Everything is Transformative: Fair Use and Reader Response, 31 Colum.
J.L. & Arts 445 (2008) at 465.
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121) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1212.
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122) Comedy Il Prods, Inc. v. Gary Saderup, Inc., 25 Cal. 4th 387, 407 (Cal. 2001).

123) Laura A. Heymann, Everything is Transformative: Fair Use and Reader Response, 31
Colum. J.L. & Arts 445 (2008) at footnote 104) &=,

124) Google LLC v. Oracle America, Inc., 141 S.Ct. 1183 (2021) at 1216.
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KOTRA SHRIAE FA(EXITE),
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